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SUPPLEMENTARY INFORMATIOW: k 

Background 
4. It is further ordered. That this 

proceedmg IS termmated. 
5. For further Information concerning 

thus proceedmg. contact Lesiie K. 
Shapiro. Mass Yedla Bureau, (20021634- 
6530. 

Federal Communlcattons Commlsslon. 

Charles Scbott. 
Chief. Pohcy and Roles D;\,~s:on. I’V~OSS hledto 
Bureau. 
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BILLIffi COOE 6712-014 

INTERSTATE COMMERCE 
COMMISSION 

49CFA Parts 1104,1105.1151,1152, 
1155,116O. and 1160 

I Er Farte No. 4491 

Filing of Pleadings and Applicatlonr 

AGENCY: Interstate Commerce 
Commlsskon. 

ACTION: Final rules: correction. 

SUWYARr. At 48 Fit 34474. jUfy 2% 1983, 

the Commission published rules 
reflecting centralization of certain 
functions and responsibility of the 
Offke of the Secretary for the receipt 
and docketing of all formal applications, 
petitions and subsequent pleadings filed 
in such proceedings. That notice 
contained an omission. which this notice 
corrects. 
FOR FURTHER INFORMATION CONTACt: 
Kathleen M. King (202) ~5-7428. 

SUPPLEMENTARY INFORMATIW The 
amendatory instructIons m the notlce 
appearmg at 48 FR 34474 are corrected 
I+ addmg an addltionai mstructlon (15) 
lo follow instructron (14) appearinn 011 
paw 34176 to read as foilows: 

PART 1180-RAILROAD ACQUISITION, 
CONTROL, MERGER, 
CONSOLIDATION PROJECT, 
TRACKAGE RIGHTS, AND LEASE 
PROCEDURES 

5 1180.25 [Amended] 

(I;) Paragraph (~)(zJ off 1180.25 is 
amended by removlnp footnote 3. 
James H. Bepe. 
Srcretor~. 

DEPARTMENT OF THE INTERIOR 

Fish and Wildtffe Service 

50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Oetermlnation of 
Experimental Population Status for 
Certain Introduced Populations of 
Colorado Squawfish and Woundfin 

AGENCY: Fish and Wildlife Service. 
Intertor. 
ACTION: Final Rule. 

SUMYARIC: The U.S. Fish and Wildlife 
Service will introduce Colorado 
squawfish [ftychocheilus iuciusj and 
woundim (Plugopterus argentissrmus) 
into the Cila River drainage HII Arizona 
and determme these populations to be 
“nonessential expenmentai” 
populations according to section lofj) of 
the Endangered Species Act of 19i3. 
Section 10(j) of that Act authorizes 
“experimental” population6 of 
endangered species to be treated as If 
they were threatened. 

The Service has much more discretion 
in de\-ising.a management program for 
threatened species than for endangered 
species. especially on matters regarding 
regulated taking. Accordingly, a special 
rule to allow take in accordance with 
State and Tribal law is established for 
these nonessential experimental 
populations. In addition. section IO(j) 
authorizes such experimental 
populations to be determined to be 
“nonessential” to the survival of the 
species: a nonessential experimental 
population is not subject to the 
protection of T[a)(Z) of the Act. but 
instead is treated under sectlon 7 as a 
species proposed for listing. in the past. 
these fishes were widespread in the 
State of Arizona where they occurred in 
several river dramapes. This actlon is 
betnp taken in an effort to reestablish 
popuiations of Colorado squawflkh and 
woundfin within their historic range. 
DATES: The effective date of this rule IS 
Aupt 23.1985. 
ADDRESSES: The complete file for this 
ruie IS aval!able for inspectlon. b> 
dppolntment. during normal busmess 
hours at the U.S. Fish and Wildlife 
Service. 500 Gold Avenue. SW.. P.O. Box 
1306. Mbuquerque. New Xlexico 87703. 

FOR FURTHER INFORMATION CONTACT 
%lr. Conrad Fjetland. Assistant Regional 
DIrector. U.S. Fish and b’ildlife Service. 
.Aibuquerque. New Mexico 87103 1505/ 
-662323 or FIX 474-2323) or Mr. ]ohn L. 
Sprnks. jr.. Chief. Office of Endangered 
Species. U.S. Fish and Wildlife Set-x-ice. 
[Vashmgton. D.C. 20240 (703/235-2771). 

The Endaneered Soecles .L\ 
Amendments of 1982. fib. L. 
became law on October 13. 1 
the sinmiicant changes made 

“expenmentai populations.” R 

prohibitions on private and Fe 
activities affecting endangered 
under sections 7 and 9 of the A 
section 10(j) of the 1982 Amend 
past and future tran 

species than for endangered speci+,g 
especially on matters regarding 
regulated takmg. Moreover. 
elperimental populatlocs found tobt 
“r.onessental” to \he cor,tlnued 
eulstence of the species rn question 
nouid not be afforded protectIon 
T-PCIIO~ ;(a)(z) of the Act. whxh requiwr 
Federal agencies to refrain fmm 
activltles wiuch are Itheiy to jeopardize 
rhe continued existence of a listed 
spec:es or adverseiv modlfv its critk&, 
habitat. The indlvlduai or&nisms 
comprxinq the desIgnatedexperiment&! 
population will be removed from 
exlstmp source or donor population 
after it has been determined that 
removal itself will not vlolate secti~.~$~:,, 
;(a)(Z) of the ESA and complies with&:. 
permit requirements in section 
lO(a)(l)(AJ and (d). The two speciesbbi<? 
fishes tncluded’in this de!ermmation&T- 
Colorado squawfish fP::.rnocheilus 
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. ..c!us.l and wounafin (Plaqopfems 
~entrssmcs). both of which are 

i ,rrently listed a3 endangered. Donor 
rN)pulatlons for both species wii! come 
i~orn stocks at Dexter NatIonal Fish 
i iatchery. and their use has been 
.i ldressed under the permit and section 
- consuitation for the hatchery. Dexter 
?.FH has already demonstrated the 
.!bdity to produce sufficient squawfish 
i Jr the remtroductlon effort. but has 
L-en iess successful with woundfin 
rroduction. If the Service is unable to 
:;roduce the reauired numbers of 
:voundfin artificiaily. additional adult 
:. oundfin will be gathered from the 
L’irgm River as discussed m the 
IYoundfin Recovery Plan. A section 7 
r :nsulration on the possible removal 
:: 3rn the wild was completed on March 
5. 1985. The biologlca! opinion found 
,b.at such removal WI!! not jeopardize 
-!e species lf the fish are removed from 

.-,e intermittent stream area 
-.medlate!y below the Washington and 

:!esqulte water diversions. LVoundfin 
plow these dlverslons become stranded 

..nd die when the river IS diverted for 

.-rigation. 
Colorado squawfish were once 

widespread. occupying the entire 
Colorado River system including the 
Gila River system.in Arizona. Squawfish 
-: ere also present in tributaries of the 
Ci!a River. including the Salt. Verde, 
.,r.d San Pedro Rivers and likely several 
c-:hers. The last specimen known from 
.?rlzona waters was collected in the 
6 .,rly 1950’s and extensive sampling 
: absequent to that date has failed to 

-cate specimens anywhere within the 
5:ate of Arizona. The reasons for the 

.>cline of the Coiorado squawfish are 
,,:<atermq. dams. and competltlon with 
s.otlc species of fish. However. good 
<bitat r.2rr.ains in the stream areas 

-$ lec:<o ior the remtroductlon of the 
!-1;!orad3 squawfish and there 1s a good 
.‘.c,!~hood mat it wli! become 
-2:tabilshed m these areas. 

I ,!abi:s!-iment of experImenta 
‘pu!d!:o~s of Coiorado sqcawilsh WI!I 

-. c:Le a slgnlficant contrl’butlon to the 
Lovery of the species ar.d wll! 

.:erefore further iks conservation. The 
1 : miorado Squawfish Recovery Pian calls 
’ r remtroductlon of !he species into 

elected streams :n the lower basm 
:.-se the species iormeriy occurred. 
; ‘IP stock of Colorado squawfish to be 
p,,,ntroduced ~111 come irom an existing 

iptlve-bred population and will not 
-osu!t m the removal of any individuals 
“om the wild population. 

\Voundfin were originally distributed 
:he msics:ream Colorado. Gila. Salt, 

:.d Virgin Rivers. Dams and dewatering 
:..e za;ie most of these habitats 

unsuitable. while exotic species, 
especially red shiners (Xo~rop~s 
lu:rensm)B have outcompeted woundfin 
in the few remammg riowIng streams. 
Only the Virgin River continues to 
maintain a woundfin population. The 
Service prcposes to reintroduce 
mdividuals from Dexter National Fish 
Ha?chery to stock the experimental 
populations. If insufficlent woundfin are 
produced at Dexter. additional adult 
woundfin ~111 be removed from the 
Virgin River as discussed in the 
LYoundfin Recovery Plan. The Woundfin 
Recovery Plan calls for reintroduction 
into central Arizona streams where this 
species formerly occurred. The stream 
areas selected for reintroduction of the 
woundfin contain good habitat for this 
species, and the likelihood that these 
experimental populations ~111 become 
established is good. If these 
experimental populations are successful 
they will make a significant contribution 
to the recovery of the woundfin. The 
release of these experimental 
populations will further the conservation 
of the species. 

Summary of Comments and 
Recommendations 

In the April 10,1984, proposed rule (49 
FR 14149) and associated notifications. 
all interested parties were requested to 
submit factual reports or information 
that might contribute to the development 
of a final rule. Appropriate State 
agencies, county governments, Federal 
agencies, scientific organizations. and 
other interested parties were contacted 
and requested to comment. A 
newspaper notice was published in The 
Arizona Republic in Phoenix. Arizona. 
on April 25. 1984. which tnvited genera! 
public comments. Seventeen commen!s 
were received and are dlscussed below. 
No pubiic hesrmg was requested or 
held. 

Seven letter3 were received in support 
of the proposal. Three others expressed 
support of the euper:menta! population 
concept. but had scme reservations or 
requested specific changes in the 
proposal. Four ietters were received in 
opposition to the proposal. Two letters 
received requested Icformation. and 
another had no comments. Summaries of 
the comments and questions in these 
letters io!low: 

1. Support for the proposal was 
received from the t\mer!can Society of 
Ichthyologists and Herpetoloxlsts. the 
Desert Fishes Councl!. and Aiizona 
State Umversity. 

2. The Arizona Office of Economic 
Planning and Development had PO 
ccmments on the proposal. 

3. Two law firms responded to the 
proposal. one requested a copy of the 

draft EnvIronmenta! Assessment. and 
!he orher requested copies of a!! 
comments which the Semlce received 
regarding the proposai. The requested 
mformation was sent. 

4. The U.S. Forest Service supports the 
proposal. They submitted the following 
comments and questions regarding the 
Environmental Assessment (E-A) for this 
action: (C=comment. .-I =Servlce 
response) C. lt’ho WI!! sien the Decision 
Notice? A. This final rule-is sirned by 
the Assistant Secretary of the Interior 
for Fish and Wiidlife and Parks. C. Is the 
issue of the EA to determme the proper 
classification of the two species? If so. 
the effects of different classifications 
should be discussed. .4. The issue of this 
EA is the proper classification of 
reintroduced populations of these two 
species. Additional clarlficatlon of the 
effects of different c!asslficat!ons has 
been added to the EA. C. The statement. 
in the EA. that without these 
reintroductions one or both of these 
species could become extinct in the 
forseeable future, is a direct 
contradiction to the designation of these 
populations as nonessential to the 
survival of the species. A. The Service 
agrees with this comment and has 
changed the wording to more accurately 
reflect Service intent. C. The Forest 
Service feels that they should be more 
involved in a cooperative preparation of 
the EA. A. The basic responsibility of 
preparing the EA rests with the Service. 
However, the Sewice has cooperated 
with the Forest Service by obtaining that 
agency’s input in preparing the EA. 

5. The U.S. Bureau of Reclamation 
supports the proposal and offered to 
help in monitonng the reintroduced 
populations. They expressed some 
doubt about the probabl!!!y of success 
of some of the remtroduchons due to 
habitat factors. They noted that some 
downsrream movement could occur over 
dams durmg periods of unusually high 
flow. and asked that it be specified :hat 
any such fish retain their ncnessentla! 
experImenta status. This has been 
c!ar:fled in the ruie. They aiso expressed 
concern over the effect of squawfish 
re:ntroduc!ions on hald eagle food 
habits. The Service’s response is that 
aithourh the sqcawfish is a tqp fish 
predator, it successfully coexisted for 
thousands of years with the bald eagle. 
Razorback surkers are also being 
reintroduced into the Salt and Verde 
Rivers. and if successful. wii! provide 
added food for the eagles. If the 
squawfish reintroduction 1s successful. it 
is be!:eved that the overall effect will 
also benefit the eagles. A Section 7 
consilltation on this effect was 
completed on January II. 1985. The 
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6. The :Ir,zond Cirn~ and Fish 
Department SUjlDOttS the p?opos;li. 
howe\ er they feel recovery of these 
species would hc better served b) 
designatron of these popuiat~ons as 
r~sscnt~al experimental. They also noted 
that the recommended sites were being 
further e\.biuirtrd in the summer IL&I. 
The Service‘s response 1s that 
holoqcaiiy. the survival of neither 
spec!es r;iil be dependent upon the 
scrvibal of the reintroduced populations 
and loss of the reintroduced populatioris 
~111 not further jeopardize these species. 
Ivild pc,rtl:ations of both species appear 
to be stable and there c?re no immediate 
threats to that stability. Thus. 
noLussentla1 designauon seems more 
appropriate. 

7. The U.S. Bureau of Land 
Xlanagement supports the concept of 
relntroducrion of noneswntial 
experimental. popula:lons of endangered 
species. flowerer. they requested a 
change in the special rule io allow for 
“taking of the species incidental to 
actlvirles that are otherwlse lawful.” to 
remove Section 9 prohibitions that might 
restrict development activities. This 
provision has been added IO the special 
rule: however. taking of these species 
wili be under the regulatory control of 
the State of Arizona and the White 
Mountain and San Carlos Apache 
Indian Tribes. Violation of applicable 
State and Tribal laws will also be a 
vlnlation of the Endangered Species Act. 
BLM also submitted the following 
questions pcrtammp to the proposal: (Q- 
qurstton. :I-Service response! Q. Under 
\~hat clrc.umstdr.ces IS informal 
crmsultatlon required? .I Inform;il 
conference 1s required when a Federal 
apencx proposes to take. fund, or 
<luthorlzrs an action rvhlch IS likeI> to 
jecpardize the contmued exstence elf 
the Colorado squav\,fish CIT the 
wou:lti.‘in Cur.suitatlun is not rc~culrrd 
fu: nonesscnt:sl expe~lnlenti~l 

populaiions. oniy an il;formal 
c,[rnft:re.rce. Q Do these esperi.mt::;t,il 
nc:nesscr,t,al popu!ar!ons COI:II: tclv,ird 
cveztuai rcco\-cry and Liel:stir.q? .-I. Yes. 
Q. Hois ior.: will the exper:mental 
re:r.trcdcctlon period be. and how w1!1 
IIS success or failure be measured? .4. 
The rule sets for:h a lD-!.ear 
rein:roducbon program. howe\ er. the 
expenmenlal deslgnat!on w:11 ?k?mdln on 
these popu!attor:s until each species is 
dclis:ed. Success or fajiure \viil be 
dctermlned by momtorlng carried out b> 
!he Slate of .+lzona. Q. i%‘;ll woundfin 
rt\lntroductlons be terminated ;f the 

. 

source population III the V;rgin River IS 
sigxfican:ly reduced? .4. Ca,tiiring 
wountiim at Dexter .vdt;Ondi Fish 

! Iaicnery has not 5dcceeaA as rceii ds 
has squawfish cuitunng. but continues 
to improve. If Dexter is uxbie 10 

nroduce sufficient r.umber oi woundfin. 
they wlil be taken from the Viqm River 
as described m the \%‘oundi:n Reco\,en 
Plan. These fish are normally trapped 
below rrripation di\.ers:on structures and 
lost when these reaches of the streams 
dry. The Sectlon 7 consultatkon on the 
possibility of removal of wild stocks 
from the Virgm River for remtroductlon 
concluded that such removal would not 
jeopardize the species. Continued 
monitoring of the woundfin in the Virgin 
River will assure that removal does not 
significantly reduce the population. Q. 
Under what circumstances, and how, 
would nonessential popula!lons be 
reclassified as essenriai? A. The entire 
concept of the nonessential 
experimental designation is to assure 
private and governmental entities that 
Federal regulatory controls will be 
relieved on remtroduced popu!ations. 
Nothing in the 1982 Amendments 
expressly discusses changing a 
designation from nonessential to 
essential. However, the implementing 
regulations do note the Congressional 
intent. as indicated in the House Report 
accompanying the Amendments, to be: 
“Regulations 110 establish the 
experimental population designation or 
designate experimental populations] 
should be viewed as an agreement 
among the Federal agencies. the State 
fish and wildlife agencies and an> 
landowners involved. Changes in the 
regulations should only be made after 
close consultation with all of the 
affec!ed parties.” (H.R. Rep. No. 567$ 
97th Cons.. 2cd Sess. 34. 1982). The oniy 
action that r~.!ght make the Service 
consider a change from a nonessential 
to an essential designation would be the 
loss of ail or a s+mlficar,t portion oi the 
m-i!d populations. However. ri’en m that 
extreme c&se. such a declslon woLid 
require 8 ruiemahing procedure 
ir,volvinp extensive coniac! r\~:h Fe&r21 
and State azer.cies. ir.teres!ed pti;:~es 
and affected landowners, pubilLat;on in 
!he Federal Register. znd a pdtirc 
meeting if appropriate IX CFR 17.81) 
BtiI also requested that meelmos be 

scheduled between affected land 
management agencies. State arid count! 

gol’ernments. and the pubiic IO discuss 
?he remtroductlons and the 
lmpiementation of the actlon. 
Notiitcatlon of the proposal HZ 
IX idespread in Arizona and the Service 
beiie~es that a series of meetlnqs were 
not needed on this rule SXXP ali 

:rr!eresteb parties are wei1 tnionncd .:‘$ 
nbout the proposed acilun. The ServiG’ 
+as made every effort I0 answer BL)rCI 
z~ue3rlcr.s boLh in wnrinz anu m pem 
The Senlce IS satisfied that the ._, 
recuidtory reqilirements of section 1OQj 
of the Act dnd 50 CFR 1Y.81 have beea 
5atlsiied. 

6. The Arizona Deoartmect of \2’ater 
Resources supports ihe concept of 
eypenmental reestabhshment oi &ese 
two species. However, they oppose the 
reintroduction of these species in any 
dress where there are proposed water 
projects contemplated at this time. The 
Service’s response is that virtually all 
stretches of major streams in Arizona, 
including the Gila, Verde, Hassayampa, 
and San Francisco Riven. have been 
contemplated for water development 
projects. Many of those projects will 
never be developed because the water 
of these systems is already fully 
committed. Others will be developed 
further to use existing water rights. but 
is difficult to predict when and where 
which alternative of which prolect w11l 
be built. It is possible that projects built 
in the areas where reintroduced 
populations of woundfin and squawfish 
exist would havedetrimental effects on 
those populations. However, the succes: 
of this reintroduction effort will be 
baaed on achieving a widespread 
population base for these species so tha 
detrimental effects in a localized area 
will not appreciably reduce their overal: 
chances for successful reestablishment. 

9. The New Mexico Department of 
Game and Fish opposes the proposal. 
They submit!ed the following comments 
pertaming to the pruposai: 
(C= comment. ‘4 = Service response) C. 
They were not contacted m the 
development of the proposal. A. 
Although the Service did not directly 
contact New ,Mexlco Department cf 
Game and Fish. that Department was 
cl,ntacred by the Arizona Game and 
Fish Department. Arizona requested 
New Xiexlco’s input into the 
cie\eloptient of the proposal. but 
received no reply. It was assumed that 
New hllexlco had no comments on the 
prugram. presumably because the 
:rm!rnduct~ons are unhkeiy to af:ect 
New Mexico. C. The upper Giia River 
r\oundfm transplant sites are not wlthln 
t\!stor:c range. .4. The known h:storic 
:snees of many southwestern species. 
L~cIud~~g the woundim. are not well 
tiefined as histoncal co!:ectlons were 
not always made in a !horounh mar,r.er. 
The woundfin was collected in the Gila 
River dramage as far upstream as the 
GILa-Salt confluence. It was also 
collected up to 3400 feet elevation In the 
Verde River. about the same elevation 
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3s the Gila River reaches near the 
j.rtzona-New Mexico border. Although 
* stormal collection records from the 
.!~per Gila River are extremely spotty. 
:here were no barriera or known habitat 
ionsiderations which would have 
;recluded woundfin from extsting in 
:hose areas upstream from the Gila-Salt 
confluence, and it is reasonable to 
believe that woundftn were once spread 
:hroughout acceptable habitat3 in the 
Gila River drainage as they were in the 
i.erde. River. This assumption is 
accepted by Minckley (1973 and 1979) 
2nd is accepted by State of Arizona 
!)iologista C The spikedace. another 
member of the tribe Plagoptermi, which 
is a New Mexico listed species and a 
Federal candidate species, is found in 
:he upper Gila River in New Mexico and 
may be adversely affected by the 
.ntroduction of the woundfii A. The 
c pikedace is presently found in the Gila 
“never only as far downstream as m 
Tries above the New Mexico/Arizona 
state line. which is a separation of at 
IFast 20 miles. 3 low-head dams and an 
;:ltermittent section of river from the 
proposed woundfm reintroduction site. 
In addition, the woundfin and spikedace 
historically coexisted in portions of the 
middle Gila River. Historic records show 
that both woundfin and epikedaca were 
found in the Gila River near the 
confluence with the Salt River. The 
wounctfio and a close relative of the 
sokedace, the Virgin River spinedace, 
ztill coexist in the Virgin River. C. The 
red shiner. an exotic fish, is presently 
r-mnd in the Gila and San Francisco 
?..lvers at the remtroduction sites. This 
i:sh has been implicated in the decline 
.:f the woundfm through competitive 
.:lteraction. A. The Servme agrees that 
he presence of red shiner m the Giia 
:nd San Francisco Rivers is undesirable 

r%gard:ng the success 01 woundfm 
-~~lr.tr~~dl;cuons. and their presence was 
iorsidered in the se!ectlon of 
.-.scommended sites. Although 
-6:pldcement of the woundfin by red 
-imer has been noted by hlmckley and 
!?eacon (1968) and by the Woundfin 
Recovery Plan (198-l). it is not certain 
.\ hether the replacement IS due to 
: ,>mpetition or to habttat chances. 
‘~Voundfin‘and red shiner have-coexisted 
:n the lower Virgin River for at least the 
Fast 10 years. indicatmg that such 
:oexrstence may be possible under the 
Tight conditions. Near!y every stream 
within historic range of the woundfin 
has been invaded by the red shmer. and 
removal of the shiner from selected 
reintroduction sites would be vutually 
;mpossrble at worst and temporary at 
best Therefore, reintroductron sates 
ivere chosen for habitat conditions 

favorable to woundfin with the 
assumption that under euch condittons 
the wound&t can successfully resist 
drsplacemant by the red shiner. Dr. W.L 
Minckiey, in a study of the Giia River 
complex done in 1979 for BLM, 
recommended: “The Gila River 
mamstream within its box canyon is 
considered as a prime site for 
reestablishment of wountin, and it 
should be given priority for any program 
considered.” C. The woundfin 
introduced into the Gila and San 
Francisco Rivers will migrate upstream 
into New Mexico and wiIl revert to 
endangered status there. A. it is unlikely 
that woundfm will migrate into New 
Mexico. In the Gila River there are three 
low-head irrigation dams just inside the 
New Mexico border. the most 
downstream of which is one mile east of 
the State line and is 6 feet high. The 
second is 5 miies east of the State line 
and is 4 feet high These dame form 
insurmountable barriers to upstream 
movement of woundfin unless they are 
purposefully carried over them by man. 
On the San Francisco River no natural 
or manmade barrier exists; however. 
high elevation and other habitat 
considerations make the San Francisco 
River in New Mexico marginal habitat 
for the woundfin. In the unlikely case 
that woundfin do make their way into 
New Mexico, this rule provides for 
nonessential experimental status fur all 
population3 in the Gila basin. induciing 
any individual3 which spread upstream 
or downstream from the immediate 
transplant site. Migration of 
experimental Population3 outside of the 
area of reintroduchon does not change 
their designation unless they mix with 
wdd populations that are fully 
protected. C No habitat management 
plan has been done for the 
reintroduction sites. A. The Woundfin 
Recovery Plan calls for preparation of 
habitat management plans for 
reintmductton sites as “soon as 
potential transplant sites are approved.” 
However the recovery plan bd not 
consider the use of nonessentml 
experimental populations. The 
experimental nonessential designansn 
is being used for these populabocs m 
order to minimize Federal reguulations 
and restrictions. Therefore i! 13 not 
appropriate for the Service i0 requue the 
preparation of habitat management 
plans for these sttes. Bioioytcally, such 
plans are desirable: however. the 
decislon whether such plans are 
lmple.mented or not is up to the agency, 
organization. or individual who owns or 
admimsters the land. C. The regulations 
implementing experimental populauon 
designattons have not been finalized 

and New Mexico feels that the 
experimental desrgnation of squawfish 
and woundfii should be deierred untrl 
such finalization I%. The regtiatlons ior 
experimental popuiahons have been 
iinailzed. and were published m the 
Federal Register on August 27, 1984. C. 
New Mexico feeis that theu experience 
concernmg the transplant of the 
endangered whooping crane has shown 
that the Service cannot be trcsted to hve 
up to any a,mements that arr not 
legally binding. A. The Service regrets 
that the State of New Mexico feels that 
it was not treated fairly in the matter of 
the whooping crane, but does not think 
that those misunderstanding3 should 
prevent vaiid recovery efforts for other 
endangered and threatened species in 
New Mexico and bordering portions of 
other States. 

10. hiobil Alternative Energy Inc. 
stated that they believe nonessential 
experimental populations are a valid 
recovery method. Other comment3 and 
questions submitted by them and the 
Service’s responses follow: Q. What 
protection would the nonessential 
experimental population3 receive under 
sections 7(a) (1) and (4) of the Act? A. 
Section 7(a)(l) applies to these 
experimentai populations It states in 
parttbai.. . “All other Federal 
agencies shall, in consultation with and 
with the assistance of the !%cretary. 
utilize their authorities in furtherance of 
the purposes of this Act by carrying out 
program3 for the conservation of 
endangered species and threatened 
species listed pursuant to section 4 of 
this Act.” ‘I%e reintroduction of these 
species is obviously a conservation 
program for their recovery. Specific 
additional conservation measure3 are 
not required by sectton 7(a)(l). The 
protection provided under section 4 is 
discussed under the “Protective 
Regulations” portron of this rule. Q. 
Would formal or ioformsl consuitation 
be necessary for nonessentlai 

expenmental populations on agency or 
industry projects, and what iimitations 
would there be on commitment of 
resources? A. On nonessential 
experimental populattons only an 
informal conference is required. and 
oniy if Federal actIon authorization or 
funding is involved. This may lead to 
recommendations. but nc? to the 
impoution of mandatory restrictions. Q. 
Vdi!! conservation or lecoveq plans be 
developed for these and other Lower 
Colorado River basin species? A. Both of 
these species already have approved 
recovery plans. No plans for other 
species are currently being considered 
except for an overall document being 
prepared by the Lower Colorado River 



Coordination Group to tie together the 
various remtroductlon efforts. both 
pianneci and underway. Management 
pians ior the reintroduced popuiatlons 
may be wrltten. if suitable. Q. Should 
the nonessential status of these 
popuiatlons ever be changed to 
essential. what wouid be the protection 
afforded them. and what factors could 
cause such a change? A. The Service’s 
response IS the same as found under 
paragraph 7. Additionally, it is noted 
that an “essential” experimental 
popuiatlon has full protections under 
sectmn 7(a)(?). A change from 
“nonessential” to an “essentiai” 
c!assificatlon would not necessarily 
change any of the section 9 protections 
that apply to the experimental 
populations. Q. Will data gathered 
during the reintroduction and monitoring 
of these nonessential experimental 
populations be used to upgrade the 
sratus of these populations to essential 
or endangered if the populations fail to 
establish themselves successfully? A. 
Xo. Data gathered durmg monitoring 
will be used to dctermme the success of 
the reintroduction efforts and to provide 
the data necessary to delist the species, 
but not to provide additional protection. 
Q. If the reintroduction efforts are a 
success will the increased population 
numbers be used to delist the species? 
A. The success of such reintroductions is 
part of the criteria set forth in the 
recovery plans for downlisting and 
delisting these species. Q. Mobil asked 
that these comments and answers be 
incorporated into the rule and that it be 
republished as a proposal prior to 
finalization. A. The Service feels that the 
incorporation of information answering 
ques!lons received and of changes 
requested IS sufflclent to address the 
concerns of ?clob~l and o!her Interested 
parties. and that reproposal would dela\ 
the relltroductlon effort unnecessarily. 
The major concern of Mobil appears to 
be the potential for change in the status 
of these popuiatrons from noncsser,tlal 
to essent:al or endangered status, and 
that these populations ~111 be used to 
force mandatory restrictions on their 
operations. As the answers to their 
submItted questlong mdlcate. such 
problems are not likely to arlse. The 
nonessential evperlmental status 13 
specificai!y deslpned to avoid such 
restrlctlons and to ailow for recovery 
efforts ior this species with a mlnlmum 
effect on agencies. Industry. and 
Individuals. 

11. Phelps Dodge Corporation 
submltted comments both from their 
Xlorenci Branch and from their Western 
General Office. Both oppose this 
proposal. They feel that the proposal 

has an “overwhelming potential” to 
seriously jeopardize their Morencl 
copper mining and processing operation 
and slgmficantly impalr or terminate 
lmplementatlon of flood control plans on 
the Gila and San Francisco Rivers due 
to the potentiai for the nonessential 
experImenta populations to be 
upgraded and critlcal habitat designated 
at some time in the future. They belleve 
that rerntroductions should not occur in 
any areas where “probable designation 
of critical habitat could direct]\- or 
indirectly jeopardize the economic well- 
being of the human species on the scale 
of counties.” In addition, they feel that 
the proposed reintroduction site in the 
San Francisco River is unsuitable due to 
the presence of red shiner. The Service’s 
response to the question of upgrading 
the status ior these populations is given 
in paragraph 7. Upgrading of the 
population in the San Francisco River to 
essential or endangered would occur 
only under very extreme circumstances 
and crltical habitat could only be 
designated for the woundfin in the San 
Francisco if that upgrade were to occur. 
Such designation would be subject to 
publication of the proposal in the 
Federal Register and to extensive 
discussions with affected organizations, 
groups, and individuals. Since the 
purpose of the nonessential 
experimental status was specifically to 
reduce restriction on agencies, 
industries and landowners, it would be 
self-defeating to propose this 
nonessential designation with the idea 
in mind of changing it in order to restrict 
those exact activities it was designed 
not to restrict. Flood control in the San 
Francisco and Cila Rivers may be a 
valid need: however, the Service 
belleves that such future projects can be 
arranged to the satisfaction of all parties 
involved. and that nonessential 
experimental populations such as these 
should not conflict with such prolects. 
The Phelps Dodge Morenci operation 
would not be jeopardized by these 
remtroductions because no bmdmg 
restrictlong could be placed on them. 
The Service’s response to the question 
of red shiner IS given in paragraph 9. 
Phelps Dodge’s comments and questions 
were also answered directly by letter. 

I?,. The White Mountain Apache Tribe 
opposes the proposal. The Tribe’s 
objections are based upon the following 
comments: C. The Service failed to 
contact the Tribe during preparation of 
the porposal. A. The Tribe was not 
contacted prior to the proposal 
publication. The purpose of a proposal is 
exactly that-to contact the involved 
parties and sohcit their comments. . 
questlong. information. and input. The 
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possibility of remtroduction 
sauawiish lnlo the Salt River 
dIscussed wlrh the Tribe severai 
ago, and the incorporation 
experimental popuiatlon concept 
the 1962 Amendments to the 
part a result of those dlscuss;ons. 
Service failed to acdress. m 
rule. the fact that State iaw 
jurisdiction over hunting and 
federaliy recognized Indian 
reservations, and that Arizona 
license requirements and regulatior 
not apply within the Fort Apache 
Reservation. Regulation of 
fish on lands of the White 
Apache Tribe are under the 
of Tribal law. A. The special 
been changed to cover applicable 
as well as State laws and 
The Tribe objects to the Statement 
containted in the proposal. 
water rights on the Salt River, 
River Project. a private water 
supplying water to metropolitan 
owns most of the water rights.” 
point out there is presently 
litigation m State and Federal 
respect to all of the water 
River basin. and that the White 
Mountain Apache Tribe claims 
and paramount” rights to 
Salt River pursuant to the 
Water Rights Doctrine. A. 
recognizes that such litigation 
progress. The statement in 
been removed from the final 
Tribe’s objections were also 
to directly by letter. 

13. The Salt River Project 
proposal. They expressed 
the effect of the squawfish 
reintroductions in the Salt 
Rivers and Tonto Creek on 
nesting bald eagles. They 
section 7 review of the proposal. 
Service’s response to this 
same as found in paragraph 
Status of Reintroduced Populations 

The reintroduced populations 
Colorado squawfish and woundfin 
designated as nonessential 
populations according to the 
of the 1982 Amendments to 
Endange;cd Species Act. 
esperlmental population status. 
special rule for State or Tribal 
of take. for the reintroduced 
squawfish and woundfin 
thev will be subject to providions 
s&ions :(a) (I) and [4] of 
the special rule. These sections 
authorize Federal agencies 
programs furthering conservation 
listed species and also require 
agencies to informally confer 
Service regarding actlons 
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:.kely to jeopardize the continued 
.,xlstence of the species. The restrictions 
>n Federai agency actlvlty in sectlon 

-‘a)(Z) wlli not apply. Justification for 
*he “nonessentiai” status for the 
.ntroduced expenmental populations of 
Colorado squawfish and woundfin is as 
C.Jllows: 

1. Culorudo souowfjsh. Populations of 
!hrs species are still viable in portions of 
:ne Green. Coiorado. and Yampa Rivers 
in the upper basm. In addition, sufficient 
brood stock is available at Dexter NFH 
IO produce millions of fi-y. Techniques 
ior propagating and reanng this species 
?ave been developed and are in place. 
Remtroduction is a recovery action 
designed to increase the number of 
populations, rather than to prevent their 
itirther decline. The loss of these 
captive-reared specimens will not 
-,:duce the likelihood of the survival of 
Coiorado squawfish in the wild. 

2. Lvoundfin. The population in the 
L‘irpin River is relatively stable and the 
habitat is moderately secure. Fish 
numbers vary with amounts of 
springtime flows and irrigation practices 
that dewater portions of the stream, but 
:he recovery team sees no near-future 
significant alteration for the Virgin River 
habitat. Woundfin are being held at 
Dexter National Fish Hatchery (NFH]. 
and recent attempts to spawn them have 
been successful. These hatchery reared 
stocks will be used for reintroduction. If 
such stocks are insufficient then 
woundfrn will be taken from the Virgin 
River for reintroduction. Any fish taken 
from the wild will be taken from adults 
trapped beiow irrigation water diversion 
structures. These fish normally die when 
the river is diverted and the stream bed 
dries. Therefore. the loss of the 
remtroduced populations will not reduce 
:he likelihood of the survival of the 
woundfin in the wild. This 
-emtroduction is an action to increase 
ihe numbers of populations of woundfin 
Tather than an attempt to prevent their 
illrther decline. 

Successful remtroduction of 
squawfish and woundfin may result in 
bndividuals or populations being 
displaced cr rmgratmg upstream or 
downstream from the remtroduction 
site. These fish would retain their 
nonessential experlmental status. All 
woundiin or squawfish encountered in 
:he Gila River drainage will derive from 
These reintroduced populations and as 
such will have a status of nonessentIal 
experimental. 

Protective Regulations 
Section 4(d) provides for issuance by 

:he Secretary of protective regulations 
for species listed as threatened. Such 
regulations shall be Issued when 

deemed “necessary and advisable to 
provide for the conservation of such 
species” and they can apply any of the 
prohibitions in section g(a)(l) for 
endangered species of fish and wildlife 
to threatened species. This final rule 
establishes a special ruie for these 
nonessential experlmental populations. 
This special ruie provides that 
regulation of taking in these populations 
will be governed under applicable State 
and Tribal laws and regulations. The 
State will regulate direct taking of the 
species through the requirement of State 
collecting permits. The Service has 
concluded that the State collection 
permit system is adequate to protect the 
species from excessive taking. A 
separate Federal permit system is not 
required to address the potential threats 
to the species. 

Indian tribal laws require fishing 
licenses and limits on ail fish taken. No 
regulations currently exist for squawfish 
and woundfin since none are presently 
found on reservation lands: however. 
the listed Apache trout, which is present 
on reservation land, is protected by 
tribal law. 

The special rule acknowledges that 
incidental take of species by State and 
tribal-licensed recreational fishermen is 
not a significant threat to the speciea. 
Therefore, under this rule, incidental 
take would not be a violation of the Act 
if the fishermen returned the individual 
fish taken to its habitat. 
Location of Reintroduced Populations 

All of the sites selected for 
reintroduction of Colorado squawfish 
and woundfm are totally isolated from 
existing populations of these species. 
The nearest population of Colorado 
squawfish is above Lake Powell in the 
Green and Colorado Rivers, an 
upstream distance of at least 600 miles. 
6 mainstream dams and 200 miles of dry 
riverbed from the selected release site. 
Woundfin are similarly isolated (4.50 
miles distant, 200 miles of dry 
streambed and 5 mamstream dams from 
the selected release site). All 
reintroduction sites are within the 
probable historic range of these species. 
Colorado Squawfish 

1. .-lruono: Gila Comfy. Salt River 
from Roosevelt Dam upstream to U.S. 
Highway 60 bridge. 

2. Arrzona: GI/O and Yavapal 
Counties. Verde River from Horseshoe 
Dam upstream to Perkinsville. 

The lower segments of large streams 
which flow into these two sections of 
river may, from time to time. be 
inhabited by Colorado squawfish. 
Downstream movement of squawfish in 
these areas wiil be restrlcted by dams 

and upstream movement ir limited by 
lack of suitable habitat. 

Woundfin 

1. .hZona: Giia and yavapoi 
Counties. Verde River from backwaters 
of Horseshoe Reservoir upstream to 
Perkmsvllle. 

2. Arizona: Graham and Greenlee 
Countzs. Gila River from backwaters c 
San Carlos Reservoir Upstream to the 
Arizona/New Mexico State line. 

3. Arizona: Greeniee County. San 
Francisco River from its jun&on with 
the Cila River upstream to the Arizona, 
New hlexico State line. . 

4. hxono: Giia County. Tonto Creek 
from Punkin Center ups&&j io Giseia, 

these areas wdl be limit 
portion of larger tributarfe 
suitable habitat exists. 
movement is limited b 
reservoirs and d 

Management , 

for the next 10 y& 
of Colorado sqti: , 

8 

first stocking 
“&uJd cons151 0i 

as many as 100, ., &@&I& These .I..... 
could be distribtit$@approtimate!!: 
equal numbers b+&~ the z sites 
~IIX~~?~~~V~~ +fthe fish wlil 

% ato& which 
was spawned and r&red In the DCXIT 
National Fish Hat&&y in Dexter. S~:M. 
Mexico. Future Qlorado 8quawfish 
stock will also come from the hatchi,r> 
The first stocking oi’woundfm w11l 
consist of at least 5,000 individuals 
which will be distributed amonx the 5 
areas identified above based on thp 
available habitat in each area. 
Woundfin for stocking will also come 
from hatchery stock at Dexter Xation;l: 
Fish Hatchery. ifpossible. but ma:.’ ais; 
come from the Virgin River if Dexter IS 
unable to produce sufficient numbers. 
Wild fish will be removed from 
localities in the Virgin River that 
traditionauy become intermittent dur!n 
the irrigation season, and will not 
exceed 25.000 fish. 

The reintroducted populations M.II! bt 
checked annually to determine their 
condition. A seining survey will be ‘j>l’ 
to determine population expansion ci; 
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contraction. -pr&uctive success. and 
general he0 ‘7 condition of the fish. This‘ 
monltorlne effort compiles with the 
Service’s re$atory requirements. These 
experlmental populations of squawfish 
and woundfm will be treated as 
threatened species under ail protlsions 
of the Act other than section 7 (except 
for subsectlon (a)(l) thereof). under 
which they wail be treated as proposed 
species. No person may take fish from 
these experlmental populations. except 
that indlvtdual fish of these populations 
may be taken In accordance with 
applicable Slate or Tribal Law. 

National Environmentai Policy Act 
An Environmental Assessment under 

NEPA has been prepared and is 
availabie to the public at the 
Albuquerque Regional OffIce of 
Endangered Species, U.S. Fish and 
Wildlife Senlce (see ADDRESSES). This 
assessment forms the basis for a 
decision that this is not a major Federal 
action which would significantly affect 
the quality of the human environment 
wlthin the meaning of section 102(2)(C) 
of the National Environmental policy 
Act of 1969 [implemented at 40 CFR 
Parts lSoCrl508). 

Regulatory Flexibility Act and Executive 
Order 12291 

The Department of the Interior has 
dctermrned that this is not a major 

action under Executive Order 12~1 and 
terrifies that this actmn will not have a 
significant economtc effect on a 
substantial number of smell entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et sq.). These deierminetions 
are based on a Determination of Effects 
that is available at the Service’s 
Regional Office in Albuquerque, h’ew 
Mexico (see ADDRESSES). That 
Determination of Effects concluded that 
these rules will have no effect on any 
actions now allowed or on any proposed 
actions presently under consideration. 
The rule does not contain any 
Information. collection, or recordkeeping 
requirements as defined in the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96411). 
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List of Subjects in SQ CFR Part 17 

Endangered and threatened wildlife. 
Fish. Marme mammals. Plants 
(agriculture]. 

Regulations Promulgation 

PART ¶7+AMENDED) 

Accordingly. Part 17. Subchapter B of 
Chapter I. Title 50 of the Code of FedeE 
Regulations. is amended as set forth 
below: 

I. The authority citation for Part I? 
continues to read as follows: 

Authority: Pub. L. %-20% 8i Stat. B&1: Pub. 
L 94-359.90 Stit~ 811; Pub. L XI-~% 9: Stat. 
3751: Pub. L 961%. 93 Stiit. I”% Pub. L %‘- 
304.96 Sal. 1411 (16 U.S.C. 1531 et seq.). 

2. Amend 5 17.11(h) by adding the 
following in alphabetical order under 
FISHES (following the existing entry) to 
the List of Endangered and Threatened 
Wildlife: 

9 17.11 Endangered and threatened 
wl(dWe. 
. . . t . 

(h) l l l 

:I. .\dd the iollowmg special rule to 
I’<!rl 17 by bdcirng a new 5 1:.&l/b) as 
folioxs: 

C: 17.84 Special rules-vertebrates. 
. . . * . 

lb) Colorado squawfish 
[f?yc+oche!:-s ~UCJUS) and woundfm 
;P~ucoprefus oryentiss~mus). 

I1 I The Colorado squawfish and 
;\oundfm populations Identified in 
pdragraphj61 below are experlmental. 
nonessentlal populations. 

[z) No person shall take the species. 
except In accordance with applicable 
State or Tribal fish and wildllfe 
conservation laws and regclations in the 
‘c,!i;,bying ir.s!ances: 

[ii For educational ourDoses. scientific 
purposes, the enhancement bf 
propagation or surrlval of the species. 
zoological exhibition. and other 
conservation purposes consistent with 
the Act: or 

(Ii) IncIdental to otherwIse lawful 
actlvlties. provided that the mdivldual 
fish taken. if still alive. is Immediately 
returned to I& habitat. 

(3) Any violation of appiicable State 
or Tribal fish and wildlife consemation 
laws or regulations with respect to the 
taking of this species [other than 
incidental taking as described in 
paragraph (b)(z)(ii) of this section) will 
aiso be a r.iolatlon of the Endangered 
Species Act. 

(4) No person shall possess. srll. 
deliver. carry, transport. ship. import. or 
export. by any means whatsoever. any 
such species taken In vlolatlon of these 
reeulatlons or in vlola:ion of ap$lcable 
State or Tribal fish and wlid!ife iuws or 
r?pclatlons. 

15) It is unlawful for any person to 
attempt to commit. sohcit another to 
commit. or cause to be committed. any 
offense defined in paragraphs ib) (2) 
through (4) oi this sectIon. 

(6) All of the sites for remtroduction o 
Colorado squawfish and woundfin are 
totally isolated from existing 
populations of these species. The 
nearest population of Colorado 
squawfish is above Lake Powell in the 
Crren and Colorado Rivers. an 

-._. - ..________.~ __.. .-.... “.-. .I. 
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